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Abstract: 

When legal matters arise, primary focus is on fact interpretation. In cases of under-performance, facts must be evaluated against contract language that typically states: services will be provided in accordance with industry standards. When faced with evaluating work performance against industry standards, easily accessible codes of conduct (CoCs) are being viewed in an increasingly useful light.  Using a CoC to establish an objective context when evaluating various behaviors of parties represents an unforeseen use of CoCs and testifies, literally, to surprising but demonstrated new-found utility.

Judges, juries and arbitration panels appreciate having well-articulated standards against which to evaluate behaviors.  In many instances, courts have applied CoCs as prevailing standards of care in instances where parties were unaffiliated with the CoC-sponsoring organization.  That is, the IEEE CoC has been successfully applied in instances where no parties were IEEE members. Increasingly, the legal system is converging on a shared opinion that, in absence of other published standards of care; it is reasonable for the parties to rely on an applicable, widely available CoCs to guide expectations.

We illustrate the use of CoCs as they are being applied in practice today, presenting a fictionalized enterprise resource planning (ERP) system implementation failure. Subject to binding panel arbitration, both Plaintiff and Defendant presented conflicting interpretations of the same facts.  From Plaintiff's perspective, Defendant failed to migrate the system as promised.  Defendant countered that defective and poor-quality data delayed the migration.  Using the IEEE CoC as a reference, expert testimony convinced the arbitration panel of the untenablity of Defendant's position. Plaintiff was awarded a multi-million dollar judgment.  Understanding expanded use of CoCs provides feedback required for subsequent CoC evolution.  In technology contexts, such events support use of CoCs to resolve key issues related to competing interpretations of behaviors.   
